Submission on the Climate Change Response (Tort Liability) Amendment Bill

Submitter: Civic Trust Auckland

Introduction

Civic Trust Auckland (CTA) is a non-profit public interest group formed in 1968. We
are a regular submitter to Auckland Council and to central government. We have
submitted — amongst others — on the Fast-track Approvals Amendment Bill,
Adjustments to the Climate-Related Disclosures Regime, the Emissions Reduction
Plan, the Climate Change Commission’s draft advice to government, and the Fast-
track Approvals Bill.

This submission is brief; we note that there were barely four working days provided
for submissions on this Bill.

CTA opposes the Climate Change Response (Tort Liability) Amendment Bill in its
entirety, for the following reasons.

CTA’s objections

(a) The Bill removes their rights in tort for Mike Smith and his whanau, with potentially
all New Zealanders (and others) being deprived of these legal rights;

(b) It removes accountability for GHG pollution from emitters that beach their
obligations under any statute, both in New Zealand and overseas;

(c) Parliament should not interfere with judicial proceedings that are in train;

(d) Removal of rights to take a case to the Supreme Court when that court has
agreed the claim is sufficient to be heard violates the right to use tort law and places
legal certainty under threat;

(e) The Minister is proceeding with this Bill despite advice from his officials that it may
risk undermining the rule of law and that legislation should not restrict access to
courts, as set out in the Legislation Guidelines and the Regulatory Standards Act;

(f) The Bill is inconsistent with several of New Zealand's international obligations,
including human rights law, the Paris Agreement, and the Law of the Sea,;

(g) New Zealand'’s reputation with regard to its political integrity, transparency and
respect for the rule of law would be put at risk.



Conclusion

Courts cannot be lobbied and their decisions are based on evidence and law.

While it may be in the public interest to have successful corporate entities providing
employment and contributing to the tax base, it is unlikely to be in the public interest

to protect these entities from liability for emissions that put our climate system at risk.

Presumably we have faith in our court system and its ability to make sound decisions
based on the evidence presented. If Mr Smith’s case is without merit, it is likely to fail.

CTA wishes to make the following recommendation:

e that the Bill be withdrawn.
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